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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honcrable M. B. Morgan, Chairmsn
Approprietioas Comuittee

House of Representatives

sustin, Texas

Dear 3ir: Opinim Ho. 0~59

You have submitted
B11ll No. 157 by Cato, which myked
to pay per diem and )
members of the 3taje
meetings held ian
19k4, It appearns

for these purposed and
lQ’H 8 ¥

s from your request thet aome doubt exiats
coamittee, or some of Lhe members thareosf,

yv#€le 2675b-10, Vernon's Annotated Civil Statutes,
reads as follous:

"the members of the 3tate Board of Educa-

tion, created by this Act, sball be pald Tea Lol-
lars per day when ln ectusl stteandesnce upoa Board
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Keetlngs, and shall be entitled to actusl trav-
eling and other necessary expenses iancurred 1in
the discharge of thelr dutiss. Each member shnall
take the constitutional oath of office."

Artiele III, 3ectloa 44, of the Coanstitution of Texas,

provides, ian part;

Club

“The Legislature . ., . shall ast ., . . graat
by appropriations or othervise, any smouant of
money out of the Tregsury of the 3tate to gay
individuel, on a clalim, real or prateaded, whsno

“the same shall not hiave been provided for by pre-

existing lav. . . .*

The Supreme Court of Texas, in Fort Worth Cavalry
Ve Sheppﬂd, 8} 3. ¥. (2d) 660’ said:

®*It is settled ss the lav of this 3tate that
undsr the provisions of section 44 of article 3
of our 3tate Constitution, the legislature is
prohibited from sppropristing state mouney to any
"iadividual'! on any claim, unless, at the very
tims the appropriation is made, there is elready
in force some pre-sxisting valid law constitut-
ing the claim the appropriation is made to pay &
legal and valld obligaetion against the state.
« + « FPilnslly, 1t 1s settled thet by legsl ob-
ligation is meant such an obligation es would
form the basls of a judgment sgainst thes state
in a court of competent jurisdiction, in the event
the leglslaturs should permit it to be susd."
Austin National Bank v. Sheppard (Tex. Com. App.
opinion adopted by 3upreme Court), 12% Tex. 272,
71 3. W. (2d) 242; pustin National Bank v. 3hep-
pard {Tex, Com., App. opimion adopted bg Supreme
Court), 123 Tex. 260, 71 8. W. (2d) 246; Corsicsns
Cotton Mills v. 3hepperd (Tex. Com. App. opinion
adopted by Supreme Cowrt), 123 Tex. 352, 71 3. W,
(ng 247; Richols v. 3tate, 11 Tex. Civ. App. 327,
32 3, W. 452 (writ rerusadj; 3tate v. HAalderman
(Tex. Civ. App.) 163 3. W. 1020 (writ refused);
3tate v. \viilson, 71 tex. 291, 9 3. W. 155,
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In viev of the foregoing authorities, 1t is our
opinioa thet Article 2075b-10 is 8 pre-existing law withia
the meeniag of Article III, 3ectioa ¥4, of the Constitution,

and that House Bill Ho. 157 does not coatravaae said sectioa.

We have also coasldered sald Bill in coanection
vith Article II1I, 3ection 49, of the Constitutlon, vhich 1la-
hiblits the creation of a debt, except for certsin stated pur-
poses, snd it 1is our opinion that the expenditures herein in-
volved did not cregte a "debt” against the Stete of Texas
vithin the mesning of that term g2 used in the Counstitution.

You are further advised thet ve xnov of no consti-
tutlional provisioa which would prevent the legislature from
lawfully making the contemplated sppropriation provided for
in House B1lll Ho. 157. The fact that no deficiency suthoriza-
tion was odbtelned from the Governor g3 provided for ia Arti-
cle 4351, Veranon's Annotsted Civil 3tatutes, is lmmaterial,
since Article 2675b-10 guthorized the mesmbers of the Board to
incur ths expendea and obligates the 3tete to pay the same aa
vell &8s their per dien,

wWe sre enclosing herewvith House Bill No. 157 aend
Judge Wstkins' lstter.

Trusting that we have satisfactorily sensvered ynr
inquiry, ve are

Yours very truly

T Uiz .
"”» ATTORNEY GENERAL OF TEXAS
- // By €. S}ZhrLQJ;%-
e . C. Davis, Jr.
o Assistant
JCD:db

Enclosures

i) PRI

P

2 i ats A A

e A———————



